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Status 
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Disposition of Claims 
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4a) Of the above claim(s) is/are withdrawn from consideration. 
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8) D Claim(s) are subject to restriction and/or election requ.rement. 
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Application/Control Number: 1 0/051 ,140 
Art Unit: 3763 

DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1 .1 14, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after allowance or after an Office 
action under Ex Parte Quayle, 25 USPQ 74, 453 O.G. 213 (CommY Pat. 1935). Since 
this application is eligible for continued examination under 37 CFR 1 .1 14, and the fee 
set forth in 37 CFR 1 .17(e) has been timely paid, prosecution in this application has 
been reopened pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 05/09/06 has 
been entered. 

Note to Applicant 

Claims pending in the application are 1-7, 21, 45, 54-58,60,69,73-83,123-131. 
(Claims 111-121 were erroneously included which should have been canceled since 
they were directed to a non-elected invention. Claims 20,36-42,84-122 were canceled in 
an examiner's amendment which was discussed with Mr. Rudisill on 04/12/06 which 
was erroneously included. See examiner's index of claims and notice of allowability - 
ptol-37. ) 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. 
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Claim Objections 

Claims 73, and 1 23 are objected to because of the following informalities: 
Claim 73 does not provide proper antecedent basis for the elements in the order 
it is presented. The Examiner has suggested the following amendments to correct the 
antecedent basis without departing from the scope of the claim as originally presented 

by the applicant. See below. 

In claim 73, line 5, " a needle holder has been deleted and replaced with -the 

needle holder—. 

In claim 73, line 6, both occurrences of "said" have been deleted and replaced 
witn ___a— respectively to provide proper antecedent basis. 

In claim 73, line 15 has been inserted between "barrel" and "said". 
In claim 73, line 15 "," between "plunger and " having" has been deleted 
In claim 73 line 16 "the" has been deleted and replaced with ~a~ 
In claim 73, lines 15-17 has been moved and inserted at line 5 prior to " the 
needle holder" to provide proper antecedent basis in the claim. 

Claim 123 appears to have a typo. Applicant is suggested to correct in claim 123, 
line 20, "estension" with —extension—. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 

doctrine ground- in public policy (a polic * '®!?f!®^ n ( * exdu^? granted byTpatent 
unjustified or improper t mewise extension of the right to exciuae 9 ra ™«" u * * 
an Z prevent possible harassment by multiple assignees^ A~^J^ c|aims 
obviousness-type double patenting rejection .s appropnate where i the » ^^^J 8 
are not identical, but at least one examined applicat.on claim .s not patentably d.stmct 
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from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference da.mjs). See e.g I n re > Berg, 14U 
F 3d 1428 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, IF .3d 1 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir 
E re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1 982); ft, reVogei 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thonngton, 418 F.2d 528, 1 W 
USPQ 644 (CCPA 1969). 1 321(d v 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or i jzi w 
may be used to overcome an actual or provisional rejection based or, .a .JowJMwy 
double patenting ground provided the conflicting application s shown t0 

be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research a 9 reem ^\. may . 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal dtscla?m^er A terminal disclaimer signed by the assignee must fully comply w.th 
37 CFR 3.73(b). 

Claims 1-7 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-79, 82-84 of U.S. Patent No. 6,156,013. 
Although the conflicting claims are not identical, they are not patentably distinct from, 
each other because applicant appears to have claimed the same elements of the 
syringe ( barrel, plunger with channel , needle, needle holder within channel , 
compression spring and a latch). The only difference in the claim language is the 
means supporting in the patent versus spring retainer, which comprises the stabilizing 
surface and spring support in which supports, the distal end portion of the spring. 



Allowable Subject Matter 

Claims 21,45,54-58,60,69,73-83, 123-131 are allowable. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LoAn H. Thanh whose telephone number is (571) 272- 
4966. The examiner can normally be reached on Mon. - Fri. (First Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Lucchesi can be reached on (571) 272-4977. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated^information 
system, call 800-786-9199 (IN USA OR CANADA) or 57J 
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